BEFORE THE NEBRASKA PUBLI C SERVI CE COW SSI ON

In the Matter of the Application
of the Nebraska Public Service
Commi ssion, on its own notion,
seeking to conduct an investi -
gation into intrastate access
charge reform

Application No. C- 1628

RULI NG ON MOTI ON

— N N e N

Entered: February 2, 1999
BY THE COVM SSI ON

This order disposes of the Mdtion for Rehearing or Reconsideration of AT&T
Conmuni cat i ons

of the Mdwest, Inc. (AT&T) and

MCI  Tel econmuni cati ons Corporation (M) filed on January 25,

1999 (the Motion). Oral argunent on the Mtion was heard by the

Conmmi ssion on Friday, January 29, 1999, at 10:30 a.m in the

Commi ssion Hearing Room and all interested parties were afforded

an opportunity to address the issues raised in the Mtion.

OPI NI ON AND FI NDI NGS

AT&T and MCl argued that the Findings and Concl usions
entered by the Conmi ssion on January 13, 1999, in this Docket
(the order), which authorized the funding of the Nebraska
Uni versal Service Fund (NUSF) through an assessnent on both
intrastate and interstate tel ecomunications revenues was
i mproper because (i) the Conmission lacks jurisdiction to
regul ate or assess interstate tel ecomuni cations services in
light of the Federal Communications Commi ssion's (FCC) exclusive
jurisdiction over interstate tel ecomunications services, and
(ii) as a matter of public policy, in light of the FCC s current
policy of funding the federal Universal Service Fund exclusively
t hrough assessnents on interstate services, assessing interstate
t el econmuni cations services would result in a disproportionate
and inequitable burden on interstate custoners, which would have
a dramatic negative inmpact on the economc viability of nmany
i mportant Nebraska businesses with significant interstate calling
vol unes.

US West Conmuni cations, Inc. (US West), Aliant Comuni cations Co.
(Aliant) and the
Nebr aska | ndependent Tel ephone Association (N TA) argued that the Conmi ssion
does have
aut hority and
jurisdiction to assess interstate revenues and that assessing
both intrastate and interstate revenues woul d spread the burden
of funding NUSF anong all consuners - residential, small business, and |arge
conpanies - in an
equi tabl e and nondi scrinmi natory
manner and woul d all eviate technical and adm nistrative probl ens
arising fromseparating interstate fromintrastate revenues,
particularly as technol ogy progresses and as a variety of services and
cal l'ing plans becone



packaged.

Havi ng carefully evaluated the positions of the Parties and
the conments and concerns submitted by the public, the Comm ssion
finds that conpelling public policy considerations dictate that
the NUSF should, until further determination by the Conm ssion,
be funded via a surcharge on retail end user revenues fromsolely
intrastate tel ecomunications services. In |light of these
conpel ling public policy considerations, the Comm ssion does not
make findi ngs or conclusions concerning the Comr ssion's jurisdiction over
interstate
t el econmuni cations services. The Conmission will further consider those
portions of the order
whi ch
define the annual surcharge rate and the fund size in |ight of
the ruling.

ORDER
I T 1S THEREFORE ORDERED by t he Conmi ssion that the Mdtion is
hereby granted to the extent described above.
MADE AND ENTERED at Lincoln, Nebraska, the 2nd day of February, 1999.
NEBRASKA PUBLI C SERVI CE COWM SSI ON
COW SSI ONERS CONCURRI NG
Chai r man
ATTEST:
Executive Director

CONCURRI NG OPI NION OF LOAELL C. JOHNSON

I concur with the Opinions and Findings expressed by the
majority of the Conmission in this matter, and the Ruling on the
Moti on approved by a majority vote, on February 2, 1999

While | was unable to attend our regularly schedul ed neeting

at which this Ruling was entered, | want the record to reflect
that | amin support of said Ruling and that had | been in
attendance, | would have voted in favor of the Ruling.

Commi ssi oner Lowell C. Johnson
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